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House Bill 1328
By: Representatives Lane of the 167" and Willard of the 49"

A BILL TO BE ENTITLED
AN ACT

To amend Title 15 of the Official Code of Georgia Annotated, relating to courts, so as to
upwardly adjust certain fees to account for inflation and repeal certain fees assessed by the
sheriff and the superior, probate, and magistrate courts; to amend Code Section 14-10-4 and
Part 3 of Article 2 of Chapter 5 of Title 46 of the Official Code of Georgia Annotated,
relating to formation of professional associations and rural telephone cooperatives,
respectively, so as to correct cross-references; to provide for related matters; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 15 of the Official Code of Georgia Annotated, relating to courts, is amended by revising
paragraph (2) of subsection (e) and subsections (g) and (h) of Code Section 15-6-77, relating
to fees for superior court, as follows:
"(2) Except as provided in paragraphs (3) and (4) of this subsection, the total sum for all
services rendered by the clerk of the superior court through entry of judgment in civil
cases shall be $58:60 $§91.00. Such sum shall not be required if the party desiring to file
such case or proceeding is unable, because of hts indigence, to pay such sum and such
party files with the clerk an affidavit to such effect, as provided by law. Nothing
contained in this subsection shall be deemed to require advance payment of such sum by
the state, its agencies, or political subdivisions.”

"(g) Miscellaneous fees:

(1) Recording any instrument or writing, fee not otherwise specified, first
DA v it $ 5.00
Each page, afterthe first.. .. ... ... ... .. . . . 2.00
(2) Uncertified copies of documents, if no assistance is required from the

office of the clerk of superior court, perpage. ....................... 25.50
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Uncertified copies, if assistance isrequired.. ........................ 1.00
Uncertified copies, if transmitted telephonically or electronically, first page 2.50
Each page, afterthe first.. .. ... ... ... . . . . 1.00
(3) Uncertified copies of documents, drawings, or plats, copy larger than
85 x 14inches. . ... 2.00

(4) Certification or exemplification of record, including certificates and

seals, first page. . .. ... 2.50
Each page, after the first.. . .. ... ... ... . . . . . .50
(5) Clerk's certificate.. .. ....... e 1.00
(6) Court'sseal.. ... 1.00

(7) The clerk may provide computer data or computer generated printouts

of public records subject to disclosure maintained on computer by, or

available to, the clerk, for each page or partial page of printed data or copies

of suchoritsequivalent. . ........... ... ... ... ... ... ... ... .. ..... 2.50
Nothing in this paragraph shall be construed to require any clerk to provide

computer generated reports nor shall any clerk be required to prepare custom

or individualized computer compilations or reports for any person or entity

which would require preparation of a computer program which is not a

standard existing computer program in use by the clerk. The clerk shall not

be required to permit access to, or to provide copies of, copyrighted

computer programs or any other computer programs in violation of any

software license agreement or containing confidential records otherwise

excluded or exempted by this Code section or any other applicable law.

(8) Issuing certificate of pending or unsatisfied judgment, as provided in

Code Section 40-9-40.. . . ... 3.00
(9) Issuing certificate of appointment and reappointment to notaries public,

as provided by Code Section 45-17-4. .. ... ... ... ... ... ... ... .... 13766 20.00
(10) Registering and filing trade names pursuant to Code Section 10-1-490 866 13.00
(11) Issuing subpoena, signed and sealed, notwithstanding subsection (e) of

this Code section, each.. .. ... ... e 166 2.00
(12) Preparation of record and transcript to the Supreme Court and Court of

Appeals, per page. . . . .. 156 8.00
Where a transcript of the evidence and proceedings is filed with the clerk and

does not require recopying, the clerk shall not receive the fee herein

prescribed with respect to such transcript but shall receive, for filing and
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(13) Reserved. tssumgjuryscriporcheck;each 30
(14) Foreachdayofservicemrattendanceuponrthecourts—. . .......... - 5660

compensation: Reserved.

(15) For performing the duties required of them by Article 2 of Chapter 2 of
Title 44, the clerks shall receive the same sums as in civil cases.

(16) For performing the duties required of them by Article 1 of Chapter 9A
of Title 14, the 'Uniform Limited Partnership Act,' and for filing statements
of partnership pursuant to Code Section 14-8-10.1, the clerks shall receive

the sums as in civil cases.

(h) Fees in criminal cases:

(1) Entering and docketing bills of indictment, presentments, no-bills, $ 3.00
accusations

(2) Reserved.

Sectromr 7751+ 166
(3) Reserved. Affrdavitofcustodran,fitmgand-transmittatpurswantto-€ode
Secttomr +7=16-12 166

(4) Reserved. Preparati

(5) Reserved.
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(6) Preparation and furnishing copy of the record of appeal in criminal cases

where accused was convicted of capital felony, in accordance with Code

Section 5-6-43, Per Page.. . . . oo vttt 1+563.00
Clerk's certificate. . .. ... .. 1.00
The clerk shall not receive compensation for the transcript of evidence and
proceedings.

(7) When costs are assessed by the court the minimum amount assessed as

court costs in the disposition of any criminal case in the superior court shall be

$100.00. Any surcharge provided for by law shall be in addition to such sum.”

SECTION 2.

Said title is further amended by revising paragraph (1) of subsection (e) and subsections (f)

through (k) of Code Section 15-9-60, relating to costs for probate court, as follows:

"(1) Except as otherwise provided, the cost in an initial proceeding regarding the estate
of a decedent or of a missing individual believed to be dead shall be $96-:66 $109.00 for
all services rendered by the judge or clerk of the probate court through the entry of the

final order on such initial proceedings, exclusive of recording charges;”

"(f) Costs in minor guardianship matters:

(1) Except as otherwise provided, the cost in a proceeding regarding the person,
property, or person and property of a minor shall be $66-66 $73.00 for all services
rendered by the judge or clerk of the probate court through the entry of the final order on
such proceeding, exclusive of recording charges, including, but not necessarily limited
to, the following proceedings: petition for temporary letters of guardianship of the person
of a minor; petition for letters of guardianship of person, property, or person and property
of a minor by person other than natural guardian; petition for letters of guardianship of
property of a minor, by natural guardian, with bond — personal property over $5,000.00;
petition for order that natural guardian not be required to become legally qualified
guardian of the property; application of guardian for letters of dismission; or any other
proceeding by which the jurisdiction of the probate court is first invoked with regard to
the person, property, or person and property of a minor; and

(2) Exceptas otherwise provided, the costs for all services rendered by the judge or clerk
of the probate court shall be as set forth below for the following proceedings, pleadings,
or documents regarding the person, property, or person and property of a minor, exclusive

of recording charges:

(A) Petition of guardian for leavetosell. ....................... $ 5660 61.00
(B) Petition to compromise doubtful claim of minor............... 5666 61.00
H.B. 1328
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(C) Petition for leave to encroachoncorpus. .................... 25-66 30.00
(D) Petition to change accounting period.. .. .................... 25.00
(E) Inventory or annual, intermediate, or final return (each)......... 25-66 30.00
(F) Petition or motion for attorneys'fees. .. ..................... 50-66 61.00
(G) Petition to terminate temporary guardianship of minor.......... 25-66 30.00

(H) Any other petition, application, motion, or other pleading for which
no specific cost is set forth in this Code section filed regarding an

existing guardianship of aminor.. .. ...... ... ... .. ... ... ... ... 2566 30.00

(g) Costs in adult guardianship matters:

(1) Except as otherwise provided, the cost in a proceeding regarding the person,
property, or person and property of an adult alleged to be incapacitated shall be $150.00
for all services rendered by the judge or clerk of the probate court through the entry of
the final order on such proceeding, exclusive of recording charges, including, but not
necessarily limited to, the following proceedings: petition for the appointment of an
emergency guardian for an alleged gravely incapacitated adult; petition for the
appointment of an emergency and permanent guardian for an alleged gravely
incapacitated adult; petition for the appointment of a guardian for an alleged incapacitated
adult; or any other proceeding by which the jurisdiction of the probate court is first
invoked with regard to an adult alleged to be incapacitated; and

(2) Exceptas otherwise provided, the cost for all services rendered by the judge or clerk
of the probate court shall be as set forth below for the following proceedings, pleadings,
or documents regarding the person, property, or person and property of an incapacitated

adult, exclusive of recording charges:

(A) Petition of guardian for leavetosell. ....................... $56:66 61.00
(B) Petition to compromise doubtful claim. ..................... 56-66 61.00
(C) Petition for leave to encroach on corpus. .. .................. 25:66 30.00
(D) Petition to change accounting period.. .. .................... 25.00
(E) Inventory or annual, intermediate, or final return (each)......... 25:66 30.00
(F) Petition or motion for attorneys'fees. . ...................... 50-66 61.00

(G) Petition to terminate or modify guardianship of incapacitated

(H) Application of guardian for letters of dismission. ............. 6666 73.00
(I) Any other petition, application, motion, or other pleading for which
no specific cost is set forth in this Code section filed regarding an

existing guardianship of anadult.. . ......... ... ... ... . ... ... 56-66 61.00

H.B. 1328
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(h) Costs in matters involving sterilization, involuntary treatment, habilitation, or
temporary placement:
(1) Exceptas otherwise provided, the cost in a proceeding filed under Chapter 20 of Title
31, Chapter 36A of Title 31, or Chapter 3, 4, or 7 of Title 37 shall be $75:66 $91.00 for
all services rendered by the judge or clerk of the probate court through the entry of the
final order on such proceeding, exclusive of recording charges;
(2) There shall be no cost assessed for the receipt and consideration of affidavits in
support of an order to apprehend under Part 1 of Article 3 of Chapter 3 of Title 37 or Part
1 of Article 3 of Chapter 7 of Title 37 or for the issuance of the order to apprehend; and
(3) There shall be no cost assessed for the receipt and consideration of a petition in
support of an order to apprehend under Part 3 of Article 3 of Chapter 3 of Title 37 or Part
3 of Article 3 of Chapter 7 of Title 37 or for the issuance of the order to apprehend a
patient alleged to be in noncompliance with an involuntary outpatient treatment order.
(1) Costs for hearings in contested matters:
(1) For conducting trials of contested matters or for formal hearing on the denial of an
application for a firearms license before the probate court, the cost shall be $25-66 $30.00
per one-half day or portion thereof;
(2) There shall be no additional cost for the initial hearing in adult guardianship matters
or in matters involving sterilization, involuntary treatment, habilitation, or involuntary
placement; and
(3) There shall be no cost for any hearing in an uncontested matter.
(j) Custodial accounts. For each account accepted by the judge of the probate court as
custodian for a minor, incapacitated adult, or missing or unknown heir or beneficiary, there
shall be a one-time fee of 8 percent of the fund deducted from the fund when first accepted.
(k) Miscellaneous costs. Except as otherwise provided, the judge or clerk of the probate
court shall be entitled to the following costs for the proceedings, pleading, documents, or

services itemized:

(1) Application for writ of habeas corpus........................... $ 75.00
(2) Petition to establish lost papers, exclusive of recording charges. . .. .. 50.00
(3) Petition for or declaration of exemptions. ....................... 25.00
(4) Petition to change birth certificate.. .. .......................... 66-66 73.00

(5) For all services rendered by the judge or clerk of the probate court
through the entry of the final order, exclusive of recording charges, for any
application or petition by which the jurisdiction of the probate court is first
invoked for which no cost is set forth in this Code section or other applicable

AW, 5666 61.00
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(6) Issuance of any order, including a rule nisi, in any matter for which the
costs set forth in this Code section do not include all services to be rendered
by the judge or clerk of the probate court, exclusive of recording charges. 25:6630.00
(7) Motions, amendments, or other pleadings filed in any matter for which
the cost set forth in this Code section does not include all services to be
rendered by the judge or clerk of the probate court, exclusive of recording
charges, and no other cost is set forth in this Code section. . ............ 16-66 12.00

(8) For processing appeals to superior court, exclusive of recording

Charges. . . o 25-66 30.00
(9) For issuance of writ of fieri facias (fi.fa.). ....................... 10.00
(10) Reserved. Fortssuanceofpermittodischargeexplosives 25:66
(11) For issuance of permit to discharge fireworks.. . . ................ 25:66 30.00

(12) Application for firearms license (exclusive of fees charged by

other agencies for the examination of criminal records and mental

health records). . . ... . 15-66 18.00
(13) For issuance of a replacement firearms license.. .. ............... 5:06 6.00
(14) Application for marriage license if the applicants have completed

premarital education pursuant to Code Section 19-3-30.1............... No fee

(14.1) Application for a marriage license if the applicants have not

completed premarital education pursuant to Code Section 19-3-30.1...... 35-66 38.00
(15) For the safekeepingofawill........ ... ... ... ... ... ... .... 16-66 12.00
(16) For issuance of a veteran's license.. .. ......................... No fee
(17) For issuance of a peddler'slicense.. . .......................... 1666 12.00
(18) For issuance of a certificate of residency. ...................... 10.00
(19) Registration of junk dealer. . ....... ... ... ... ... ... ... ... ... 10.00

(20) Certification of publication of application for insurance company

Charter.. . .o 10.00
(21) Recording of marks and brands,each. ........... ... ... ... . ... 16-66 12.00
(22) Exemplification. . .. ....... ... ... 16-66 12.00
(23) Certification under seal of copies (plus copy cost). ............... 5:66 6.00

(24) Certified copies of letters of personal representative, temporary
administrator, or guardian, each, including copycost. . ........ ... ... .. 5:06 6.00
(25) For issuance of a subpoena,each.............................. 5706 6.00
(26) For filing and recording of oath or bond of any official, officer, or

employee of any municipality or authority within the county, each.. ... ... 566 6.00

H.B. 1328
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(27) For filing and recording of oath or bond of county official or officer. No fee

(28) For examination of records or files by employee of the probate court to

provide abstract of information contained therein or to provide copies

therefrom, perestate orname.. .. ............ 0ttt 5766 6.00

(29) Recording, per Page.. . . .o oottt 2.00

(30) CoOpies, PEI PALC.. - o o v ettt e et e et e 025 1.00"
SECTION 3.

Said title is further amended by revising Code Section 15-10-80, relating to filing fees,

service of process costs, and other costs in magistrate court, as follows:

"15-10-80.

(a) Upon filing any civil action the plaintiff shall pay a filing deposit as established by
local court rule not to exceed $26-66 $43.00 which shall cover all costs of the action except
service of process.

(b) Upon filing any civil action the plaintiff shall pay the actual cost of serving each party
required to be served but not more than the amount of the fee charged by sheriffs for
serving process for each party to be served.

(c) For issuing a writ of fieri facias the fee charged shall be $2-:66 $4.00 which shall be
paid by the person requesting the same. Such fee shall be charged and collected
contemporaneously with or prior to the issuance of the writ of fieri facias but not before the
entry of judgment in the action.

(d) As between the parties, costs shall be taxed against the losing party.”

SECTION 4.

Said title is further amended by revising Code Section 15-10-81, relating to costs upon

conviction of violation of ordinance, as follows:

"15-10-81.
In cases of conviction of violation of county ordinances, costs of not more than $36-66

$63.00 may be taxed against the defendant.”

SECTION 5.

Said title is further amended by revising Code Section 15-10-82, relating to hearing fee on

application for search or arrest warrant or deposit account fraud citation, as follows:

"15-10-82.
For hearing an application for an arrest or search warrant or deposit account fraud citation,

the fee charged shall not exceed $16:60 $16.00, but this fee may be waived by the issuing

H. B. 1328
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269 magistrate if he or she finds that because of the financial circumstances of the party
270 applying for the warrant or citation or for other reasons this fee should not be charged in
271 justice, provided that no fee shall be assessed against the alleged victim of a violation of

272 Code Section 16-5-90, 16-5-91, 16-6-1, 16-6-2, 16-6-3, 16-6-4, 16-6-5.1, 16-6-22.1, or

273 16-6-22.2 or against the alleged victim of any domestic violence offense for costs
274 associated with the filing of criminal charges against the stalking offender, sexual offender,
275 or domestic violence offender or for the issuance or service of a warrant, protective order,
276 or witness subpoena arising from the incident of stalking, sexual assault, or domestic
277 violence.”

278 SECTION 6.

279  Said title is further amended by revising subsections (b) and (c¢) of Code Section 15-16-21,
280 relating to fees for sheriff's services, as follows:

281 “(b) For the services of the sheriff in civil cases, the following fees shall be charged:

282 (1) Serving copy of process and returning original, per copy.......... $ 25-66 39.00
283 (2) Action from another county, to be paid in advance............... 25-66 38.00
284 (3) Summoning each witness. ............ ... ... 6:06 9.00
285 (4) Eachlevyorwritof fierifacias.............................. 25-66 38.00
286 (5) Search and return of nullabona.............................. 13-66 20.00
287 (6) Serving summons of garnishment or rule against garnishee... ... .. 2566 38.00
288 If more than one, for each additional copy......................... 6.00
289 (7) Commissions on sales of property:
290 On sums of $50.00 orless. . ... ...t 8%
291 On excess above $50.00 up to $550.00. .. ......... ... ... ... .... 6%
292 For all sums exceeding $550.00, on €XCeSS. . .. ..o v v, 3%
293 No commissions shall be charged unless property is actually sold.
294 (8) Making out and executing titlestoland.. ... ................... 25-66 38.00
295 If presented by purchaser. . . ............ . ... . . . ... ... 13766 20.00
296 (9) Executing bill of sale to personal property, when demanded by 13-66 20.00
297 PUrChaSeT. . .
298 (10) Forthcomingbonds. .......... ... ... .. . ... 13.00
299 (11) Serving process against tenant over or intruder upon land to
300 dispossessthem. ....... ... ... . ... . . . .. 25-66 38.00
301 (12) For dispossessing tenant or intruder. ........................ 25-66 38.00
302 (13) Taking and returning counter-affidavit when summary process to
303 dispossess tenant or intruderisresisted. . .. ........ . ... ... ... 13766 20.00
H.B. 1328
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(14) Settling each execution in his hands, settled without sale.. .. ... .. 13766 20.00
(15) Levying an attachment.. . .......... ... ... ... ... .. ........ 25-66 38.00
(16) Reserved. Fottowingpropertyoutofcounty-with—attachment;for

(17) Reserved. Attendimgsupertor;state; orcity courts; perday FAVAVY
(18) Reserved. Probatecourts;perday 1566
(19) Reserved. Atelectionsasrequiredbytaw;eachday 26-60
(20) Collecting tax fi. fas. $100.00 or less, each.................... 5766 8.00
(21) Collecting tax fi. fas. over $100.00, each. .................... 1666 16.00

(c) For executing and returning any warrant or for serving a citation, the fees to which a
sheriff is entitled as provided in this subsection shall be paid at the disposition of the
criminal case. For summoning witnesses or taking bonds in criminal cases, the fees to
which a sheriff is entitled as provided in this subsection shall be paid in advance prior to
the sheriff's rendering such service. For the services of the sheriff in criminal cases, the

following fees shall be charged:

(1) Removing prisoner when habeas corpus is sought for his relief.. ... .. $ 15.00
(2) Removing prisoners under habeas corpus when no mileage is paid, per 15.00
day. .

(3) Attending persons taken by warrant to judge's chamber, for each time. 4.50
(4) Conducting prisoner before judge or court to and from jail. ......... 4.50
(5) Executing and returning any warrant.. . .. ........... ... 25.00

(6) Serving any citation issued pursuant to Article 10 of Chapter 10 of this

title, relating to bad check prosecutions or any warrant.. . .. ............ 25.00

(7) Summoning each Witness. . ............. ... 6:06 9.00

(8) Taking bonds in criminal cases. .. ......... ... ... ... ... ... .... 1366 20.00

(9) Executing a warrantofescape.. .. ..., 10.00

(10) Service in every criminal case before a judge or a judge and jury. . .. 10.00"
SECTION 7.

Code Section 14-10-4 of the Official Code of Georgia Annotated, relating to formation of
professional associations, is amended by revising paragraph (2) of subsection (a) as follows:
“(2) RECORDING; FEES. The clerk shall record the articles of association and any
amendments thereto or instruments of dissolution thereof in the same manner as required

for articles of incorporation amd—s

subsectiontg)of-Code-Section5=6=77. Articles shall not be required to be published or

H.B. 1328
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338 recorded elsewhere. Such record of the articles, when so recorded, shall be notice of the
339 articles to the world as well as to all parties dealing with such association.”
340 SECTION 8.

341 Part 3 of Article 2 of Chapter 5 of Title 46 of the Official Code of Georgia Annotated,
342 relating to rural telephone cooperatives, is amended by revising Code Section 46-5-70,
343 relating to filing of articles with the clerk of court, as follows:

344 "46-5-70.

345 The applicants shall file the application, including the articles of incorporation and the
346 order of the judge thereon, in the office of the clerk of the superior court of the county in

347 which the principal office of the cooperative is to be located;—and—shatt—concurrentty
348

349 SECTION 9.

350 Said part is further amended by revising Code Section 46-5-73, relating to duty of clerk to
351 deliver to applicants certified copies of articles and of order thereon, as follows:

352 "46-5-73.

353 Upon the filing of the articles of incorporation and the order of the judge thereon with the

354 clerk of the superior court and

355 clerk shall forthwith deliver to the applicants or their attorney two certified copies of the
356 articles of incorporation and the order of the judge thereom; and the filing of the clerk

357 thereon andreceiptforthecostwhichhasbeenpard-tothecterk.”

358 SECTION 10.

359 Said part is further amended by revising Code Section 46-5-100, relating to fees for rural
360 telephone cooperatives, as follows:

361 "46-5-100.

362
363

364 tb) Each cooperative shall be charged by the Secretary of State the fees specified in Code

365 Section 14-2-122 for the filing of documents and issuance of certificates.”

366 SECTION 11.

367 All laws and parts of laws in conflict with this Act are repealed.

H.B. 1328
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